
 
 
 
 
 
 

September 7, 2018 
 
Mr. Eric J. Chodnicki 
Daft McCune Walker, Inc. 
501 Fairmount Avenue 
Suite 300 
Towson, Maryland 21286 
 
 Re:  Broadmead – Hejny Driveway Relocation 
   Forest Buffer Variance 
   Tracking # 03-18-2760 
 
Dear Mr. Chodnicki: 
 
 A request for a variance from Article 33, Title 3, Protection of Water Quality, 
Streams, Wetlands and Floodplains was received by the Department of Environmental 
Protection and Sustainability (EPS) on July 16, 2018.  This variance seeks to allow the 
impacting of 9,150 square feet (0.21 acres) of Forest Buffer (FB) for the continued 
existing uses of two accessory structures and several rear yards associated with long-
standing residential dwellings that are now part of the retirement community’s 
ownership.  The area of continued use FB is associated with a grading activity to relocate 
a portion of the driveway serving the Hejny Property, located at 13846 York Road, north 
of the subject variance area.  The Hejny’s driveway is being relocated as a result of 
proposed turn lane and median modifications, made as safety improvements to York 
Road (Maryland Route 45) in conjunction with Broadmead’s expansion, which will 
preclude access to and from the northbound lane of York Road.  The driveway 
realignment must traverse four parcels that are in three separate ownerships to provide 
ingress/egress at Thornton Mill Road.  The particular design of the driveway is being 
evaluated through an alternatives analysis, submitted in accordance with § 33-3 112(c) of 
the Baltimore County Code.  The applicant proposes to mitigate FB impacts for 
continued use areas through retention in a pre-approved offsite mitigation bank and 
through posting “Forest Buffer – Do Not Disturb” informational and protective signage 
along the remaining Forest Buffer. 
 

This Department has reviewed your request and has determined that a practical 
difficulty exists, in that both the structures and uses of the buffer predate the Forest 
Buffer law and in that relocating a portion of the driveway outside of the FBE would be 
onerous given the lack of suitable alternate, especially since the work is for needed safety 
improvements to York Road.  We further find that the potential for impacts to water 
quality as a result of this proposal can be minimized by performing mitigative measures.  
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Therefore, we will grant this request in accordance with Section 33-3-106(a)(1) of the 
Baltimore County Code, with the following conditions: 
 

1. Surveyed limits of the non-disturbance portion of the Forest Buffer Area shall be 
clearly marked onsite at 100-foot intervals and significant turning points with 
permanent “Forest Buffer-Do Not Disturb” signs (Enclosures 1 & 2) to facilitate 
identification of buffer limits by all involved parties.  These signs shall be 
installed prior to grading permit release or January 28, 2019, whichever comes 
first. 

 
2. Prior to issuance of any Baltimore County grading permit, blaze orange high 

visibility orange safety fence shall be manually installed along the limit of 
disturbance that parallels the entire western edge of the proposed driveway 
realignment.  The protective fence shall be illustrated on the plan and mentioned 
in the sequence of operations on any grading permit plan and sediment control 
plan.  This fence shall be inspected and approved by EPS staff prior to grading 
permit issuance.  
 

3. The following notes must appear on all subsequent plans submitted for this 
project: 

 
• “A variance was granted on September 7, 2018, by the Baltimore County 

Department of Environmental Protection and Sustainability from the Law for the 
Protection of Water Quality, Streams, Wetlands and Floodplains.  The Forest 
Buffer shown hereon are reflective of the fact that this variance was granted.  
Conditions were placed on this variance to reduce water quality impacts including 
posting of signs along the outer easement boundary.” 

 
• “There shall be no clearing, grading, construction or disturbance of vegetation in 

the Forest Buffer except as permitted by the Baltimore County Department of 
Environmental Protection and Sustainability.” 

 
4. The 9,150 square foot mitigation requirement for the continued use area shall be 

met via purchase of credit in an EPS-approved forest buffer mitigation bank, as 
proposed.  A bank authorization letter, which shall serve as the instrument of 
agreement with the bank’s representative, has been enclosed (Enclosure 3) for 
your use.  Once signed by the mitigation bank representative, this letter shall be 
returned to this office indicating that mitigation bank credit has been purchased 
prior to issuance of any grading permit.   

 
It is the intent of this Department to approve this variance subject to the above 

conditions.  Any changes to site layout may require submittal of revised plans and a new 
variance request. 
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Please have an authorized representative of Broadmead sign the statement below and 
return a signed copy of this letter to this Department within 21 calendar days.  Failure to 
return a signed copy may render this approval null and void, or may result in delays in the 
processing of plans for this project. 
 

If you have any questions regarding this correspondence, please contact Mr. Michael 
S. Kulis at (410) 887-3980. 
 
Sincerely yours, 
 
 
 
David V. Lykens 
Deputy Director 
 
 
DVL/msk 
 
 
Enclosures (3) 
 
*************************************************** ********************* 
 
I/we agree to the above conditions to bring my/our property into compliance with Law 
for the Protection of Water Quality, Streams, Wetlands and Floodplains. 
 
 
 
___________________________________   ______________________________ 
Representative’s Signature     Date   Signature          Date 
 
 
 
__________________________________   ______________________________ 
Printed Name           Printed Name 
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